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11-20-2024 board meeting notes

a.

Total THC Definition
Status: Law’s edits of board approved draft
Potential Board Actions: TBD at meeting

Bruce S. introduces. Kevin H. remarks on definitions. Board discussion. Comments
from Jonathan Strong, with testing lab, who gives input that in the definition section
mentioning post decarboxylation is a substantial change to how things are physically
done today and that if you want a definition you could use just the CSA number. He
further suggests wording from USDA that if you must mention post decarboxylation
then how about using the decarboxylation analysis or ‘other similarly reliable
methods’. He would remove mention of post decarboxylation or modify it to allow
for a mathematical definition only. Bruce S. asks what CSA stands for. Jonathan
Strong advises the American Chemical Society gives each chemical a unique
identifying number, CAS- Chemical Abstract Services number. The board discusses
striking sub paragraph b and making a change to (a) by adding the CAS numbers.
Jessica Alexander, with testing lab. confirmed that the CAS number is the best
definition and that there should be no reference in the definition as to how they (the
labs) will test that chemical. Bailey S. brings up wording at 306.560. Kristina S.
speaks to grammar conventions. Jonathan Strong clarifies that total thc is in
concentrates and flower but not included for edibles. Edibles should be included.
Jessica Alexander would like the clear equation for all three, concentrates, flower
and edibles. Kevin H. asks the testing experts if ‘active thc’ has a meaning for them
and answer is ‘not really’. Bruce S. iterates that ‘total thc’ is the reference to be
used with definitions in 306.990. Bailey S. speaks to the fact that total THC and
potency are intertwined issues. Ely C. agrees. Bruce S. suggests moving discussion of
potency to February. Bailey S. reminds that 15 mg is the suggestion of the board.
Bruce S. summarizes 306.990(b)(48) in that the board keeps total thc definition and
anywhere we reference thc concentration in any product it will reference ‘total thc’
and then depending on context might specific milligrams plus or minus. Board
discussion. Board is sending back to staff with guidance. If appropriate, reference
CAS number.
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MEMORANDUM
TO: Marijuana Control Board DATE: November 2 2024
FROM: Kiristina Serezhenkov, Regulations RE:  Definition of Total THC

Specialist

Bringing this back to the Board to consider Law’s proposed edits to the regulations draft the board approved at the

September 2024 meeting. Those edits include definitions of both delta-9 and delta-8. This project is still in the initial
review phase by Law.

Options for the board:
e Move to approve and send to Law to continue initial review

e Move to amend and approve and then send to Law to continue initial review. (agency attorney to advise.)
e  Move to send back to staff for more work
e Table the regulations project
e Close the regulations project
Attachments:

e The board approved draft sent to Law for initial review (board approved on 9/12/24)
e  The draft Law recommends with edits including definitions of delta-9 and delta-8
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(Words in boldface and underlined indicate language being added; words [CAPITALIZED

AND BRACKETED] indicate language being deleted.)
Draft approved by Board.
3 AAC 306.990(b)(48) is amended to read:

(48) “total THC” means the sum of Delta 9 THC, Delta 8 THC, and

(0.877)*(THCA);[.]
(Eff. 2/24/2015, Register 213; am 2/21/2016, Register 217; am 10/11/2017, Register 224; am
8/11/2018, Register 227; am 10/20/2018, Register 228; am 4/11/2019, Register 230; am

5/9/2019, Register 230; am 03/13/2020, Register 233; am 12/10/2020, Register 236; am

8/7/2021, Register 239; am 7/23/2023, Register 247; am / / , Register )
Authority: AS 17.38.010 AS 17.38.150 AS 17.38.900
AS 17.38.070 AS 17.38.190 AS 18.35.301

AS 17.38.121 AS 17.38.200
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(Words in boldface and underlined indicate language being added; words [CAPITALIZED

AND BRACKETED] indicate language being deleted.)
Draft with Law’s proposed edits including definitions of delta-9 and delta-8.
3 AAC 306.560 is amended to read:

3 AAC 306.560. Potency limits per serving and transaction for edible marijuana
products. A marijuana product manufacturing facility may not prepare a marijuana product with
potency levels exceeding the following, as tested in compliance with 3 AAC 306.645:

(1) for a single serving of a marijuana product, not more than 10 milligrams of
active tetrahydrocannabinol (THC) or delta-9-THC [DELTA 9];

(2) in a single packaged unit of a marijuana product to be eaten or swallowed, not
more than 10 servings or 100 milligrams of active THC or delta-9-THC [DELTA 9]; the THC

content must be homogenous, or evenly distributed throughout the marijuana-infused product.

(Eff. 2/21/2016, Register 217; am 9/1/2021, Register 239; am / / , Register
)
Authority: AS 17.38.010 AS 17.38.150 AS 17.38.200

AS 17.38.070 AS 17.38.190 AS 17.38.900

AS 17.38.121

3 AAC 306.990(b)(48) is amended to read:

(48) "total THC" means the sum of delta-9-THC, delta-8-THC, [THC] and

(0.877) * (THCA); [.]
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3 AAC 306.990(b) is amended by adding new paragraphs to read:
(54) "delta-8-THC" means delta-8-tetrahydrocannabinol concentration
(A) determined by a post-decarboxylation chemical analysis; and
(B) found in only trace-to-very-small quantities in a cannabis plant, and
virtually all of which is found in a marijuana product that is isomerized from hemp-
derived CBD;
(55) "delta-9-THC" means delta-9-tetrahydrocannabinol concentration determined
by a post-decarboxylation chemical analysis. (Eff. 2/24/2015, Register 213; am 2/21/2016,
Register 217; am 10/11/2017, Register 224; am 8/11/2018, Register 227; am 10/20/2018,
Register 228; am 4/11/2019, Register 230; am 5/9/2019, Register 230; am 3/13/2020, Register

233; [AM 12/6/2020, REGISTER 236;] am 12/10/2020, Register 236; am 8/7/2021, Register

239; am 7/23/2023, Register 247; am / / , Register  ;am
/ / , Register ; am / / , Register )
Authority: AS 17.38.010 AS 17.38.121 AS 17.38.900
AS 17.38.040 AS 17.38.190 AS 18.35.301
AS 17.38.070 AS 17.38.200
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(Words in boldface and underlined indicate language being added; words [CAPITALIZED

AND BRACKETED] indicate language being deleted.)

Throughout- there are mentions of ‘total THC’, ‘active THC’ ‘total amount of THC’,
‘THC content’, and simply ‘THC’.

3 AAC 306.560. Potency limits per serving and transaction for edible marijuana products

A marijuana product manufacturing facility may not prepare a marijuana product with potency
levels exceeding the following, as tested in compliance with 3 AAC 306.645:

(1) for a single serving of a marijuana product, not more than 15 [10] milligrams
of total THC [ACTIVE TETRAHYDROCANNABINOL (THC) OR DELTA 9];

(2) in a single packaged unit of a marijuana product to be eaten or swallowed, not
more than 10 servings or 100 milligrams of total [ACTIVE] THC [OR DELTA 9]; the THC
content must be homogenous, or evenly distributed throughout the marijuana-infused product.

(Eff. 2/21/2016, Register 217; am 9/1/2021, Register 239)

306.645 Laboratory testing of marijuana and marijuana products.

(B) a marijuana testing facility shall report potency test results as follows:

(i) for a potency test on marijuana and marijuana concentrate, the
marijuana testing facility shall list for each required cannabinoid a single
percentage concentration, based on dry weight, that represents an average of
all samples within the test batch; additionally, total THC and total CBD shall be
reported,;

(ii) for a potency test on a marijuana product, whether conducted
on each individual production lot or using process validation, the marijuana
testing facility shall list for each cannabinoid the total number of milligrams
contained within a single retail marijuana product unit for sale;

(iii) testing whether the THC content is homogenous, the
marijuana testing facility shall report the THC content of each single serving in a

multi-unit package; the reported content must be within 20 percent of the
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manufacturer's target; for example, in a 100 milligrams total THC package with
10 servings, each serving must contain between eight and 12 milligrams of THC;
(C) the marijuana testing facility shall determine an edible marijuana
product to have failed potency testing if

(i) an individually packaged edible retail marijuana product with
10 servings that is contained within a test lot is determined to have more than 120
milligrams of THC within it; or

(i1) the THC content of an edible marijuana product is not

homogenous;

18 references to ‘potency’ in 306.

3 AAC 306.355. Limit on quantity sold.
(a) A retail marijuana store may not sell to any one person per day
(1) more than one ounce of usable marijuana;
(2) more than seven grams of marijuana concentrate for inhalation; or
(3) more than 5,600 milligrams of THC in combined sales of marijuana and
marijuana products.

(b) The limits set out in (a) of this section include marijuana or marijuana product sold for onsite

consumption under 3 AAC 306.370.

What is a CAS number.

Chemical Abstracts Service (CAS) Registry number referred to as ‘CAS Registry’

3 AAC 306.990(b)(48) is amended to read:

(48) “total THC” means the sum of Delta 9 THC, Delta 8 THC, and

(0.877)*(THCA);[.]
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Delta 9 defined by CAS #?

Delta 8 defined by CAS #?

As opposed to Law’s edits? These definitions mirror Div of Ag per Law
3 AAC 306.990(b) is amended by adding new paragraphs to read:
(54) "delta-8-THC" means delta-8-tetrahydrocannabinol concentration
(A) determined by a post-decarboxylation chemical analysis; and
(B) found in only trace-to-very-small quantities in a cannabis plant, and
virtually all of which is found in a marijuana product that is isomerized from hemp-
derived CBD;
(55) "delta-9-THC" means delta-9-tetrahydrocannabinol concentration determined
by a post-decarboxylation chemical analysis.
(Eff. 2/24/2015, Register 213; am 2/21/2016, Register 217; am 10/11/2017, Register 224; am
8/11/2018, Register 227; am 10/20/2018, Register 228; am 4/11/2019, Register 230; am

5/9/2019, Register 230; am 03/13/2020, Register 233; am 12/10/2020, Register 236; am

8/7/2021, Register 239; am 7/23/2023, Register247;am __ / /  ,Register )
Authority:  AS 17.38.010 AS 17.38.150 AS 17.38.900

AS 17.38.070 AS 17.38.190 AS 18.35.301

AS 17.38.121 AS 17.38.200

Delta-9 as determined by a licensed testing facility (under 306.600)...4/22/25 possible definition

suggested at board meeting by? Lab possibly?.

~| Commented [KRS1]: 1972-08-3

A9-THC (Dronabinol, NSC 134454, A9-
Tetrahydrocannabinol, CAS Number: 1972-
08-3)

| Commented [KRS2]: A8-THC (NSC 134453, A8-

Tetrahydrocannabinol, CAS Number: 5957-
75-5)






